Thursday,  I  Mny,  1947 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Chambers  of  the  Tribunal 
v'pt  Ministry  Building, 
Tokyo,  J^prn 


PROCEEDING  IN  CH/I!BERS 
On 

A  Matter  brought  up  by  Mr.  Cnudlc 
in  reference  to  the  proposed  interro¬ 
gation  of  former  Gcrr.rn  Arb^ssedor 
OTT  in  Peiping,  Chinr. 


Before: 


HON.  SIR  r,ILLIAM  VEBB,  f  «, 

President  of  the  Tribunal  rnd 
Merber  from  the  Corronr/eelth 
of  Austr^lir. 


Reported  by 


J/CK  GREENBERG 
Chief  Court  Reporter 
IITFE 
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/nccrr^nces: 


For  the  Defense.  Section: 

Hr.  Chos.  B.  Crudlc,  for  the  Accused 
SHIR/.TORI ,  Toshio. 


For  the  Prosecution  Section: 

Hr.  /.  S.  Coryns  C^rr,  Associrtc  Counsel, 
rctinp  on  bchplf  of  the  United  Kingdom  of 
Crept  rritrin  pnd  Northern  Ireland  ; 

!'r.  Frrnk  ?.  Trvenner,  Jr.; 

Hr.  Solis  Horritz;  nnd 
Hr.  Drvid  N.  Sutton. 

For  the  Secretariat* 

Judge  F.  H.  Dell,  Lcg^l  Adviser; 

Mr.  Ch»s.  /..  Mrntz ,  Clerk  of  the  Court; 

ond 

Hr.  Prul  Lynch,  Deputy  Clerk  of  the 
Court. 
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The  proceeding  v»rs  begun  nt  0910. 

!3i.  C/UDLE i  If  your  Honor  plecse,  Mr. 
Trvenner  rnd  I  hrve  r  little  rrrttcr  to  discuss  v,ith 
you. 

THF.  FRESIDENTi  Yes. 

MR.  C/UDLE*  Flersc,  your  Honor,  sore  tire 
rgo  ''n  order  wp s  entered  prrntinp  counsel  for 
SHIR'TORI  to  interrogate  Eugene  Ott,  forrer  Gernm 
*rb«ssrdor  to  Jrprn.  Thereafter,  rn  order  res 
entered  subpoenring  Ott  to  rpperr  here ,  rnd  Mr. 
Mrntz  tells  re  thrt  the  subpocnr  v,ps  sent  out  sore 
rronths  r go  rnd  thrt  no  returns  hrve  been  rrde  on 
it.  So,  in  view  of  the  circurstcnccs,  in  view  of 
the  doubt  thrt  exists  th"t,  possibly,  this  Tribunrl 
ernnot  force  a  flrciga '  nrtionrl  in  sore  other  country 
to  core  here  rnd  testify  — 

THE  FRESIDENT:  Is  he  outside  the  Juris¬ 
diction? 

!<R.  CAUDLE »  He  is  in  Chinr. 

THF  FRF.SIDFNT *  Vt  will  hrve  to  rely  upon 
powers  possessed  by  the  /Hied  Powers,  the  Suprere 
Corrrnder.  we  hrve  none  — 

MR.  CAUDLE :  I  see. 

THE  PRESIDENT:  (Continuing)  —  except 
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such  r s  they  exercise  on  our  behnlf. 

I!'.,  C/UDLLi  In  view  of  the  circur.strnccs, 

I  h^vc  rode  rrrrngr rents  to  go  to  Peiping  to  inter¬ 
rogate  Mr.  Ott.  But,  in  view  of  the  Court's  ruling, 
I  didn't  know  exactly  wh«t  procedure  to  follow. 

So,  yesterday  I  discussed  the  ratter  with  Mr. 
Trvcnncr,  ^nd  '•grin  this  rorning,  rnd  vc  h»*vc 
rcrched  *n  ngreerent,  subject  to  the  "p-rov^l  of 
the  Tribunal,  thrt  I  should  go  to  Peiping  *nd 
irterrop^tc  hr.  Ott  end,  ir- edi^telv  upon  ry 
return,  I  should  submit  r  copy  of  the  interroga¬ 
tion  to  the  prosecution  for  their  perusal  ot  which 
tire  they  r-ould  file  or  notify  the  Tribunal  or  you 
in  Chrr.bers  of  '•ny  objection  they  right  hrve  rs  to 
the  rclcvoncy  of  the  document  without  prejudice  to 
the  entire  document  but  Just  such  phrses  or  ports 
thereof  thot  right  be  in  their  rinds,  irrelevant 
to  the  issue  ^nd  incompetent  es  evidence;  end, 
thereafter,  they  would  be  permitted  either  to  file 
on  interrogrtion  with  Ott  either  by  roil  or  by 
some  member  of  the  prosecution  pnd  submit  — 
is  thr-t  correct,  Mr.  Trvenner? 

MR.  T/.VENI'ER:  In  other  words,  the  right 
of  cross-exnninr tion  by  sore  method  thot  roy  be 
selected  «t  the  tire. 


V 
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TOE  PRESIDENT!  Yes. 

1!R.  T/VENNER:  If  re  d(cr  it  necessary. 

THE  PRES IDT  NT:  Well,  I  think  the  Court 
rill  concur  in  nnv  ^preercnt  you  mke  rbout  n 
r,rtter  of  th**t  kind. 

IUi.  T/VFNNFR*  The  point  th»t  re  ’"''nt  to 
stress  is  thnt,  if  he  brings  b^ck  nn  offidrvit, 
the t  such  ’otters  regrrding  relevnncy  be  possed 
upon  by  the  Tribund  in  edirtely  so  thrt  re  would 
hove  tire  to  file  intcrroprtorics  or  tnke  such 
other  rction  rs  re  my  think  oropcr. 

THE  PRES IDEKT :  Yes. 

1.3».  T/VENNEKt  If  we  writ  until  the  find 
ih-se  of  the  cp.se,  re  probnbly  would  be  bnrred  by 
tire  fror  further  cross-exorinrtion. 

THE  PRESIDENT:  well,  I  see  no  objection 
to  the  course  you  propose.  Thot  is  nil  right.  I 
will  ppss  it  on  t'"  ny  colleagues.  They  my  see  r-n 
objection  to  it. 

l!R.  C.TDLEi  /.nothcr  mtter,  sir:  These 
Germns  rre  queer  people.  I  rent  dom  to  ntnr.i 
to  see  sore,  ond  thev  wouldn't  tdk  without  some 
kind  of  order  fror  the  IPS.  I  discussed  it  with 
the  IPS,  "r.d  thev  sdd  it  is  n^ne  of  their  busi¬ 
ness;  they  wouldn't  hnve  *nythinp  tn  do  with  it* 


6 


And  I  cnre  in  here,  rnd  you  pirn  tod  r.n  order  di¬ 
recting  then  to  rnsv’er  queries.  And,  if  you 
nlerse,  sir,  I  would  np-'recirte  if  I  could  get  c 
sirilnr  order  r s  to  Ott  beenuse  I*n  linble  to  get 
r/ny  over  there  in  Chinr,  rnd  the  first  thing,  why, 
thrt  monkey  won't  tnlk. 

THE  rF.F.S  IDE  NT:  No,  I  couldn't  give  you 
n  pr»j*t  of  blrnket  order  beer  use  you  ray  csk  hir 
improper  questions. 

IT..  C/UDLE:  'Yell,  sir,  ern't  you  direct 
hir-  to  permit  rn  interview  rnd  nn  interrogrtion? 

You  could  rule  on  the  i~r>roper  questions  brek 
here.  V'e've  rlre^dy  agreed  on  thrt.  I'n  just 
rfr^id,  if  I  get  there  un^rred  with  sore  kind  of 
docurent,  thrt  I  right  hrve  rrde  ry  trip  in  vrin. 

THE  PRESIDENT:  I've  rrde  on  order  for 
facilities  for  interrogrtion,  rnd  I've  issued  n 
subpnenn.  in  his  erse.  If  you  flourish  thrt  ct 
hir-1,  he  ray  do  whrt  you  rrnt.  But  I  don' t  think 
I  ern  rdd  to  thrt  by  telling  hie  to  rnsv/er  questions. 

!.E,  C/.UDLE:  Couldn't  you  issue  rn  order 
directing  re  to  question  hir? 

THE  PRESIDENT:  No. 

ITu  C/.UDLE:  Sort  of  getting  ground  the 
elbor  to  get  to  your  thumb;  but  I  7/rnt  something 
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there  — 

THE  PRESIDENT:  No,  I  couldn't  be  r  pprty 
to  rny  rttonpt  to  r.islerd. 

!*.  CTUDLEi  It  is  not  rislerding  hir. 
Fror-  whrt  I  understnnd,  you  crn't  very  rell  ris- 
lerd  th~t  ch^rnctcr;  he* s  r  pretty  rough  chur. 

1HE  PRESIDENT:  No,  I  think  we  will  hrve 
to  leave  it  rt  th^t.  Yes.  r,ell ,  thrt  is  nil  I 
c*n  do. 

IT:.  C/.UDLE:  You  re  -  n  there  is  no  order 

nt  nil? 

THE  PRESIDENT:  No,  I  rr.  not  going  to 
ppperr  to  exceed  ry  powers  for  the  purpose  of 
bluffing  anybody. 

IK.  C/UDL1':  ’-Veil,  I’ll  just  put  sore 
questions  to  hir. 

THE  PRESIDE!  T:  I'll  stnte  to  hir  ns 
clearly  ns  I  enn  v/hrt  pov»ers  I  hnve,  end  I  hrve 
no  power  to  corpel  hir  to  answer  "ny  questions. 

IT;.  C/UDLE:  I'r  sorry  the  Court  hrs  the 
irpression  I  w^s  trying  to  bluff  hir;  I  wrs  just 
trying  to  get  hit*  to  trlk.  Th^t  wrs  the  whole 
ide*  rbout  it.  These  Germans  —  I’ve  been  dorling 
with  ther.  before  —  they're  nil  scored,  r.nd  it  is 
pretty  hrrd  to  get  therr  to  let  the  crerm  down. 


THr  ?RLSID!’i:T:  Well,  I  cm  do  nothing 
rore  thon  thot.  Refer  hir.  to  the  orders  I  hnve 
rlren.dy  rode,  md  show  thcr  to  hir. 

Mli.  CAUDLE t  rell,  I  hove  those.  Thenk 
you.  I  just  hone  It  works. 

(’"hereupon,  r\t  0915*  the  proceed¬ 
ing  wns  concluded.) 


